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i REMARKS ; 

i 

Amendments to claims 20, 21, 27, 2?, 39, and 46 are'to rewrite these claims in 
independent form. No new matter has been added, ; 

I. ALLOWED CLAIMS ' ! 

Applicants wish to tliank the Examiner for allowing claims 1-17 and 55-60. 

' • I • 

I 

I I 

n. CLAIM OBJECTIONS 

Claims 20, 21. 27, 28, 38, 39, 44, '4^, and 48 stand objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in i]idq)cndent fonn. Claims 20, 21, 27, 
28, 39, and 46 have been iwrntten in ikdependent ft«m, and therefore, are believed allowable. 

m. CLAIM REJECTIONS ITNliRR tl.S.C. 8 102 

Claims 18. 19, 22-26, 29, 30, 31, 33-37, 42, and 43 stand rejected under 35 U.S.C. 102(b) 
as allegedly being anticipated by BP Q205720A1 (Brahme).! Applicants rcspectfiilly note that in 
Older to sustain a rejection under § 102, each element in the, rejected claim must be found, either 
expressly or inherently, in the cited reference. 

Claim 1 8 recites illuminating an object with a beamjat a MeV energy level, detemaining 

an image of the object foraied by the beam, detennining radiation absorption data using the 

image, and determining a radiation treatment plan based onithe radiation absorption data. Claims 

26. 31, and 42 recite similar limitations. [ Applicants respectfully submit that Brahme does not 

disclose or suggest the combination of the !above limitations. According to the Office Action, the 

abstract allegedly discloses the abov^ hmitations. However, the abstract discloses: 

A device for making photon CT images with the patient in 
radiation therapy positiori. 'A narrow pencil ^shaped beam of 
photons (5) the energy . of which is of the order of about 3 up to 
about 50 MeV is scanned tiiansversaUy over the patient. During 
scanning the photons transmitted through the patient's body ate 
measured by the detector jarray (6). A compjixter (13) then 
reconstructs a CT-image of the body from the photon transmission 
data and the position dat4 of the scanning beiam (5). The CT image 
thus determined is used fot\plaming the paiient treatment in a 
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s^arate dose planning pdm^ter (16). The ijatient is then treated 
by scanning the beam over the treatment volume and m so doing 
using the recorded ppsition data to position ti^e beam and the 
absoibtion (sic) data to vary the scan pattern of the beam such that 
the desired dose distribution in the tumor volume is obtained. 



I 



(Emphasis Added) 

As such, the abstract discloses using ii'CT iinage for planning a patient treatment, and does not 
disclose or suggest obtaining radiation' absoitption data using the CT image that is generated 
using MeV beam. Notably, on page f, lines 8-20. Biahme <|iscloses using a "conventional CT 
scanner" to generate an image that cqiajnsi absorption coefficient. However, according to page 
7. lines 1-4. such conventional CT sc^r^ js a "70-140 kv"! CT-scanner. As such, the cited 
passages of Brahme do not disclose or siiggest obtaining raaiation absorption data from a CT 
image generated using MeV beam, nw do tbey disclose or suggest using such radiation 
absorption data for treatment plamiiiig, i?or at least the forqgoing reasons, claims 18, 26. 31, and 
42. and their respective dependent claJmS, are believed allowable over Brahme. 



rv. CLAIM REjrcmbNS UT srf>FiR U.S.C. s 103 ; 

Claims 45, 47, 49, and 54 stand rejected under 35 U.S.C. 103(a) as being unpatentable 
over "Radiographic and Tomographic Imaging System Integrated into a Medical Linear 
Accelerator for Localization of Boneii«l ^oft-Tissue Targks" (Jaf3&ay) in view of U.S. Patent 
No. 6.055,295 (Muithy). , ; . : 

Claim 45 recites a first beam' Source configured to generate a first radiation beam at a first 
intensity level and a second radiatiorifbeam at a second intensity level toward the platform. 
Accoiding to the Office Action, figiice 1 of Jaf&ay allegedly discloses the above limitation. 
However, AppUcants respectRilly note ihatfigure 1 of Jafifray shows a MV source for generating 
MV beam, and a kV x-ray tube for generating kV beam towards the kV imager. As such, Jaf&ay 
does not disclose a beam source that Cis capable of generating two radiation beams at two 
intensity levels. Murthy also does not disclose or suggest the above limitation, and therefore 
fails to make up the deficiency presait in jaf&ay. For at least the foregoing reasons, claim 45 
and its dependent claims are believ^ allowable over Jaf&ay, Muithy, and their combination. 
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Based on the foregoing, all reitiaiiiin]g claims are believed in condition for allowance. If 
the Examiner has any questions or comments regarding this ^amendment, please contact the 
undersigned at the number listed below. 

The Commissioner is authorized to charge any fees due in connection wilii the filing of 
this dooumeat to Bingham McCutcheii's Deposit Account >{o. 50-2518, referencing billing 
number 7010742001. The Commissictner authorized to credit any overpayment or to charge 
any imderpayment to Bingham McCullchen' s Deposit Account No. 50-2518, referencing billing 
number 7010742001. 



DATE: August 2006 



I 

Respectfiilly submitted. 



By:. 



GerddChan 
RegistFation No. 5 1 ,541 



Bingb am McCutchen LLP 

Three Einbafcadero Center, Suite 1800 
San Francisco, California 94111 
Telephone: (650)849-4960 
Facsimile: (650) 849-4800 
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